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Case Team 
Planning Inspectorate 
National Infrastructure Planning  
Temple Quay House 
2 The Square  
Bristol   BS1 6PN 
 
 
 
BY EMAIL AND POST 

 
 
Dear Sir/Madam  
 
The Application by London Resort Company Holdings Ltd (Applicant) 
for an Order granting Development Consent doe the London Resort  
Application for an Award of Costs Ref: BC080001 

 
We act on behalf of 16 Interested Parties whose case reference numbers are referred to 
below. 
 
Case Reference Nos: 

 

20027919, 20027922, 20027901, 20027908, 20227924, 20027927, 20027925, 
20027929, 20027931, 20027950, 20027964, 20027939, 20027952, 20027943, 
20027535, 20027957. 
 
Cost Award following a Request for Compulsory Acquisition 
 
We have been instructed by our clients to make an Application for an Award of Costs, 
following the ExA’s letters dated 29 March 2022 and 5 April 2022, providing S.51 Advice and 
appending the Secretary of State’s publication: Award of Costs Examination of Applications 
for Development Consent Orders (July 2013), herein referred to as (“the Guide”).  We are 
grateful to the ExA’s for accompanying with its letter, a Costs Decision in relation to the 
Atlantic Array Application, which was withdrawn by the Applicant during the pre-examination 
period. 
 
Our clients are Objectors and Interested Parties within the definition in S.102 of the Planning 
Act 2008. Any additional Interested Parties are defined in Regulation 2 of The Infrastructure 
Planning (Compulsory Acquisition) Regulations 2010. 
    
Our Clients’ Objections to the Proposed Development Consent Order 
 
Following the ExA’s acceptance of the Application for a Development Consent Order on 28 
January 2021, our clients, as Interested Parties, have actively taken part and engaged with 
the ExA and appointed solicitors, counsel and CPO Specialists.  
 
Active participation in the Examination by our clients, as Interested Parties, included the 
following:  
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1. Written Representations dated 31 March 2021 objecting to the Application on four 

principle grounds. 
 

(i) compulsory purchase of our client’s base is not in the public interest; 
 

(ii) the London Resort lacks government policy support and does not appear 
deliverable and/or viable and a £5m COVID loan from the Bank of England. 
 

(iii) if built, the effects on traffic congestion and pollution would be severe; and  
 

(iv) the ecological harm done would be unacceptable.  
 

2. Our clients’ Response dated 10 January 2022 dealing with the questions raised by 
Mr Smith, Lead Examiner in his letter dated 21 December 2021, concerning the 
inordinate delay in listing this matter for a Preliminary Hearing, due to the Applicant’s 
repeated requests for extensions of time, failing to comply with the ExA’s request for 
documentation/reports, and lack of consultation with all Interested Parties. 
 

3. Our clients’ Submission to the ExA dated 15 March 2022, confirming an attendance 
by solicitors and counsel to speak at the Preliminary Hearing on 29/30 March 2022 
and thereafter take part in the Examination. 

 
The Atlantic Array Costs Decision 
 
We have considered the letter received from the ExA dated 18 September 2014 relating to 
the Atlantic Array Costs Decision.  In this letter it refers to the power to award costs as set 
out in S.95(4) of the Planning Act 2008.  
 
Part D, paragraph 5 of the Guide referred to above, covers an Applicant deciding not to 
proceed either in whole or part of the Application.   
 
“If any of those things occur, provided an objector has objected to the compulsory acquisition 
request and has: 
 

- Participated in (or has been represented during) the examination by the submission 
of a relevant and/or written representation; and 

 
- maintained their objection until the compulsory acquisition request in respect of their 

property or the application for development consent was withdrawn 

 
they will be regarded as a successful objector and be treated as if their success was due to 
their representations”. 
 
Under the Atlantic Array decision, the ExA has power to award costs, even if an Application 
is withdrawn, before the Preliminary Hearing has taken place.   
 
As our clients’ Application has been made within 28 days of the withdrawal of the Application 
and the Atlantic Array principles referred to above apply, an Award of Costs should be made 
to our clients in full. 
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The Applicant’s Conduct 
 
Whilst our clients will rely upon the Atlantic Array Costs Decision, our clients wish to place on 
record the conduct of the Applicant and we refer the ExA to Part A of the Guide, at 
paragraph 4 which provides that: 
 
Part A of the Guide  
 
“All parties involved in an examination should behave in an acceptable way and follow good 
practice.  This can be in terms of timelines, the preparation of their representations or other 
written material or their conduct in any hearing”. 
 
Part B of the Guide 
 
Part B, paragraph 11 provides that: 
 
- the aggrieved party has made a timely application for an award; 
 
- the party against whom the award is sought has acted unreasonably; and 
 
- the unreasonable behaviour has caused the party applying for the award of costs to incur 
unnecessary or wasted expense during the examination – either the whole or the expense 
because it should not have been necessary for the matter to be examined and/or 
determined, or part of the expenses, because of the manner in which the party has behaved 
during the examination. 
 
We consider that the three conditions referred to above have been satisfied.    
 
Part C of the Guide 
 
Part C, paragraph 3 of the Guide provides examples of possible events and behaviours that  
give rise to an Award of Costs and include: 
 
Late submission of any documents or late compliance with any requests made by the  
Examining Authority. 
 
Resistance to or lack of co-operation with any other party in providing information, where  
of the examination. 
 
Introducing fresh or substantial evidence at a late stage, necessitating the preparation 
and submission or evidence that would not have been required, if the fresh evidence or 
substantial additional evidence had been submitted on time. 
 
Withdrawal of any submission or evidence, resulting in wasted preparatory work and/or  
the attendance at a hearing of a witness or representative who proves not to have been  
required.  
 
Failing to attend or be represented at a hearing, resulting in wasted or unnecessary expense  
being incurred by other parties. 
 
Each of these examples referred to above are applicable to the Applicant’s conduct and are  
set out in written submissions of all Interested and Affected Parties filed on or before the 10 
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January 2022, as requested in the ExA’s letter dated 21 December 2021.   
  
In this letter the ExA confirms that it has received: 
 
“a number of concerns from Interested Parties raising the concerns about the consequences 
for the regional economy and employment flowing from enduring uncertainty and delay in the 
engagement by the Applicant. These are relevant in the Examining Authority’s deliberations. 
Despite the concerns raised by the Examining Authority in their letter dated 5 November 
2021, the Applicant has provided no more than very basic information about its intentions in 
respect of possible changes to the application and respond to the SSSI designation.  In 
addition, they failed to provide four weekly updates since September 2021. The Examining 
Authority’s agreement to a delay included an understanding that the Applicant would provide 
progress reports demonstrating that the extended time was being put to positive use in the 
public interest”. 
 
These views are shared by our clients. They have had the threat of this Development 
Consent Order for almost 10 years, which has impacted on their businesses. 
 
DCLG Guidance sets out that the Secretary of State’s expectation that Examining Authorities 
will not normally agree to postpone the start of an Examination for longer than three months. 
The Preliminary Hearing was not listed until 29/30 March 2022, some 15 months after the 
Application was filed on 31 December 2021.   
 
The Applicant’s Reasons for Withdrawing the Development Consent Order 
 
We enclose the statement that was made by the Chief Executive of the Applicant. PY 
Gerbeau posted on the London Resort’s website. The reason the Applicant provides for 
withdrawing its application is because of the following: 
 

1. Classification of Tilbury as a Freeport. 
2. Decision of Natural England to designate Swanscombe Peninsula with SSI status.  

 
In this statement the Applicant finally concedes that there has been a material change and 
that the Application should be withdrawn and re-submitted. The Applicant has maintained 
throughout the pre-examination and up until its letter dated 24 November 2021, that there 
had not been a material change.  
 
We do not accept the reasons contained in this statement for the following reasons and this 
will be relevant to the ExA when deciding to make an Award of Costs: 
 
Tilbury Freeport 
 
We enclose Report of the Cabinet dated 13 January 2021, regarding the Thames Freeport  
Bid to the Government. This report is in the public domain and was published, prior to the 
Applicant submitting its Application for a Development Consent Order.  
 
On 3 March 2021, the Forth Port’s website announced that Thames Freeport had opened for  
business to customers, hours after the Government announced that it would be one of  
eight new Freeports in England.  The Thames Freeport will create 21,000 jobs, a £2.5b  
boost to the local economy and £200m of Government Funding and tax incentives. 
 
It is inconceivable that the Applicant did not know about this proposal, prior to submitting its 
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Application for a Development Consent Order. The consequences of the Thames Freeport 
(Tilbury) was a material change and the ‘park and glide’ proposals were undeliverable even  
before the Application was submitted.   
  
Swanscombe Peninsula confirmed as Site of Specific Scientific Interest  
 
On 11 March 2021, Natural England consulted with owners, occupiers and interested parties 
on the notification of Swanscombe Peninsular Site of Specific Scientific Interest. 
Consultations closed on 12 July 2021. Following consideration of representations and 
objections at its meeting, on 10 November 2021, the Board of Natural England approved the 
notification of the Swanscombe Peninsular SSSI, with modifications to the description of the 
special interest (area figure amendment) boundary map and views about management 
(VAM).  
 
Again, the Applicant was on notice of this proposal in October/November 2020, prior to 
submitting its Application and there is evidence that the Applicant was on notice of this 
proposal some years before submitting its Application.  
 
An Application for a Development Consent Order is frontloaded and significant wasted costs 
have been incurred by our clients, in filing Written Representations by 31 March 2021 and 
actively taking part in the Examination, prior to the Applicant’s withdrawal on 29 March 2022. 
 
Upon the Applicant being put on notice of Tilbury Freeport and the SSSI of Swanscombe 
Peninsular, the Applicant had ample opportunity to withdraw its Application and should have 
done so.  Instead, it continued to request extensions of time with the Preliminary Hearing 
commencing 15 months after the Application had been submitted which is contrary to DCLG 
Guidance which provides for a three-month extension.  
 
Our clients do not accept the reasons provided by the Applicant for withdrawing its 
Application and maintain that the Application for a Development Consent Order, lacked 
Government policy support, was not deliverable and/or viable. The Applicant obtained a £5m 
COVID loan from the Bank of England and credit safe reports on the Applicant and its 
holding company the KEH Group, refer to them as a ‘risk’.  
 
We believe that the reasons for these inordinate delays was due to proceedings being 
issued in the High Court by the Applicant’s former solicitors. 
 
Claim in the High Court issued against the Applicant 
London Resort Company Holdings Ltd 
______________________________________________   
 
On 18 October 2021, the Applicant’s former solicitors issued a Claim Form in the High Court 
of Justice, Queen’s Bench Division for the recovery of its legal costs and disbursements in 
the sum of £531,313.99. A copy of the sealed Claim Form with Particulars of Claim is 
enclosed.  The Particulars of Claim at page 2 sets out the date of the invoices rendered and, 
that remain unpaid as at 18 October 2021. 
 
From 1 December 2019 to 20 January 2020, eight days before the Application was accepted 
by the ExA, the Applicant owed to its solicitors the sum of £437,280.60, with a further sum of 
£52,491.60 up to 26 February 2021.  
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Non-payment of the Applicant’s solicitors’ invoices would have severely impacted upon 
progressing this matter in accordance with the timetable set by the ExA and would have 
resulted in the Applicant’s solicitors refusing to undertake further work, to include that of 
Leading/Junior Counsel and experts. The Applicant’s former solicitors would ultimately be 
responsible for any outstanding invoices, in the event that these fees were not paid by the 
Applicant.  
 
The Applicant will be given an opportunity to respond to these submissions and is likely to 
say that any funding arrangement between it and its solicitors is a private matter and 
irrelevant.  We do not agree.  There is no doubt that non-payment of significant legal costs 
totalling £531,313.99, would have caused delays and the Applicant had an obligation to the 
ExA and all Interested and Affected Parties to withdraw its Application before wasted costs 
were incurred. There is no evidence of exceptional circumstances and as a claiming party, 
our clients have shown that they have incurred quantifiable, wasted costs. The Applicant has 
not been willing to accept the possibility that a view taken in the past, can no longer be 
supported and act accordingly at the earliest opportunity, even at the risk of an Application 
for costs.   
 
In all of the circumstances, we invite the ExA to make an award of costs in full.  Upon receipt 
of all Applications for an Award of Costs, we would respectfully request that the ExA 
consider whether there are grounds for a substantive award being made.  
 
 
Yours faithfully 
 

Wellers Law Group 

 
Wellers Law Group 
 
 
Enc:        Cabinet Report Thames Freeport Bid dated 13 January 2021. 

Forth Ports Group Article, dated Wednesday 3 March 2021.  
Statement of LRCH withdrawal of Application for a Development  
Consent Order dated 29 March 2022. 
Sealed Claim Form dated 18 October 2021: BDB Pitmans LLP -v- London Resort Company Holdings Ltd. 

 

























Gabriel Ciudatu, AGB Cars Ltd 20027919 
Gabriel Ciudatu, AGB Developments Dartford Ltd 20027922 
Patricia Dole & Directors 20027901 
Mr Robert Samuel, Sheerness Recycling Ltd 20027908 
Dorian Osmani 20227924 
Eriks Azimovs, Director of Mosero Performance Ltd 20027927 
Jac Antrhony Connolly, JC Recoveries Ltd 20027925 
Vytautas Mickevicius of B2 Car Sales Ltd 20027929 
Madalina Bodolica and Andrei Botnaru, Dokin Car Parts 20027931 
Balbir Singh S&S Freight Global Ltd 20027950 
Constantin-Valetin Romanescu Seamonix Services Construction Ltd 20027964 
Kawsar Ahmed and Syed Obaidul Haque, E3 Motors London Ltd 20027939 
Claire Edie 20027952 
Madalina Bodolica and Andreie Botnary CD&A Ltd 20027943 
Helen Hall 20027535 – listed but confirmed not represented 
Dr Nighat Jabeen and Mr Kunwarjeet of Nihang Ltd 20027957 
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